“t | _ REPUBLIC OF SLNGAPORE I
GOVERNMENT GAZETTE
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FRIDAY, SEPTEMBER 26 (1975

" AGREEMENT
... between ey ‘
HE GOVERNMENT OF THE REPUBLIC OF SINGAPORE
k ‘and - s e

THE GOVERNMENT OF THE UNITED KINGDOM
| o OF GREAT BRITAIN
Cand T
NORTHERN IRELAND
-for

PROMOTION AND PROTEC’I’ION OF INVESTMENTS

ESIRING to create favourable condmons for greater economic
tion between them and in particular for investments by
and companies of one State in the territory of the other

GNISING that the encouragement and reciprocal protec-
er international agreement of such investments will be con-
0 the stimulation of individual business initiative and will
prosperity in both States;
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' HAVE AGREED AS FOLLOWS: o

Deﬁnili0115 R e

For the purposes of this Agreement:

(a) “mvestment means every kind of asset and in partlcular
though not exclusively, includes:

" (i) movable and immovable property and any other
Sl _sproperty rlghts such as mortgages hens or
’ -pledges; -~ -

(ii) shares, stock and debentures of companies or
- interests in the property of such companies;

tract having a financial value;
~ (iv) intellectual property rights and goodwill;

(v) business concessions conferred by law or under
contract, including concessions to search for,
cultlvate extract or exploit natural resources;

(b) “returns” means the amounts yielded by an investment and
.. -+ win particular, though not exclusively, includes proﬁt
" interest, capital galns dmdends royaltles or fees;

(c) “natlonals ineans

(1) in respect of the Umted Km«rdom persons who are
“citizens of the United ngdom and Colonies,
- British subjects by virtue of Sections 2, 13 or
~16 of the British Nationality Act 1948 or the
provisions of the British Nationality Act 1965

.-and British protected persons;

(n) in respect of the Republic of Singapore, persons
- who are cmzens of the Repubhc‘

compames * means: ¢ 7 (0 &

(1) in respect of the United chdom corporatxons
- firms or associations mcorporated or consti-
- tuted under the law in force in any part of the
~ United Kingdom or in any territory to which
this Agreement is extended in accordance with

the provisions of Article 11;

(i) in respect of the Republic of ‘Singapore, corpora-
- tions, firms or associations incorporated or
constituted under the law in force in Singapore;

" (iid) claims to money or to any performance under con-
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f"xs"(e) “temtory .means: : gl e
CALE () in respect of the Umted ngdom Great Brltaln'
-+ and Northern Ireland and any ‘territory to
which this Agreement is extended in accord-

ance with the provisions of Article 11;

(u) in respect of the Republic of Singapore, the island
. of Singapore and all islands and territories
falhng within the sovereignty and Jurxsdlctlon

of the Repubhc of Smgapore ~

‘ : | . ARTICLE 2
. Promotzon and Protectzon of Investmems

(1) Each Contractmg Party shall encourage and create favour-
able conditions for nationals or companies of the other Contractmg
Party to invest capital in its territory and, subject to its right to
exercxse powers conferred by its laws, shall admit such capital.

. (2) Investments of nationals or companies of either Contractmo ‘
arty shall at all times be accorded fair and equitable treatment and
all enjoy full protection and security in the territory of the other
tracting Party Each Contractmg Party shall ensure that the
nagement,’ ‘mainténance, use, ‘enjoyment or disposal of invest-
nts in its- terntory of natlonals or companies of the other Contract-
Party is not in any way impaired by unreasonable or, except as
ded- for.in ‘Article .3 (3), ‘discriminatory  measures. “Bach Con-
ng’ Party shall observe any obligation it may have entered into
regard to investments of natxonals or companies of the other
‘actmg Party BT L .

4 ther Contractmg Party shall in 1ts temtory subject mvest-
or returns of nationals or companies of the other Contracting
to treatment less favourable than that which it accords to
nts or returns of its own nationals or companies or to invest-
g or eturns of natxonals or compames of any third State

,,-less favourable than that WhICh it accords to its own
Jor companies or to nationals or companies of any third State.

withstanding the provisions of parégraphs (1) and (2) of
and provided its laws so provide in respect of all non-
and in relation to particular matters, a Contracting Party
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may accord to the nationals or cempanies of the other Contracting
Party treatment less favourable than that accorded to its own nationals

'orcompames R ‘ e wd R
Compensauon for Losses :
* M) 'Nationals or ’,compames ‘of one Contractmg Party whose

mvestments in the territory of the other Contracting Party suffer losses
owing to war or other armed conflict, revolution, a state of national
emergency, revolt, insurrection or riot in the territory of the latter
Contracting Party, shall be accorded by the latter Contracting Party
treatment, as regards restitution, indemnification, compensation or
other settlement no less favourable than that which the latter Con-

tracting Party accords to its own nationals or companies or to natxonals
or companies of any thn‘d State.

) Wlthout pre;udlce to paragraph (1) of thxs Artlcle natxonals
and companies of one Contracting Party who in any of the situations
referred to in paragraph (1) suffer losses in the temtory of the other

: Contractmg Party resulting from: -
(a) requisitioning of their property by its forces or authormes

. (b) destruction of their property by its forces or authorities
S ‘which ‘was not caused in combat action or ‘was not
L reqmred by the necesmty of the sxtuatxon, L '

yments shall be freely_ transferable :; s

, ARTICLE 5 o R
ropriation | '

Ry

(1) Investments of nattonals or compamec of etther Contractmg
ty shall not be nationalised, expropriated or sub]ected to measures
g effect equivalent to nationalisation or expropridtion in the
gtitory of the other Contracting Party except for-a public purpose
1 to the internal needs of the expropriating Party and against |
pt; adequate. and effective compensation. ‘Such compensation
mount to the market value of the investment expropriated
diately before the expropriation or impending expropriation
e public knowledge, shall include interest at such rate as may
cribed by law until the date of payment, shall be made without
be effectively realizable and be freely transferable. Provision
made by law giving a national or company concerned a right
review of his or its case and of the valuation of his or its
ent in accordance with the principles set out in this paragraph

cial or other independent authonty of the Contractmg Party‘
he expropriation.
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(2) ‘Where a Contracting Party expropriates the assets of a com-
pany which is. incorporated or constituted under the law in force in
any part of its own territory,‘and. in which nationals or companies of
the other Contracting Party own shares; it shall ensure that the pro-
visions ‘of paragraph (1) of this Article are applied to the extent
necessary to guarantee prompt, adequate and effective compensatlon

in respect of-their investment to such mationals or companies of the
other Contractmg Party Who are owners of those shares. .

e AR’HCLE 6

Repatrzatzon of Investments o

PR

"Each Contracting Party shall, in respect of investments, guarantee
to natlonals and companies of the other Contracting Party the free
transfer of their capital and of the returns from it, subject to the right
of each Contracting Party in exceptxonal financial or economic cir-
cumstances to exercise equitably and in good faith powers conferred
by 1ts laws

ARTICLE 7

The provmons in this Agreement relative to the grant of treat-
t not less favourable than that accorded to the nationals or
panies of either Contracting Party or of any third State shall not
onstrued so as to oblige one Contracting Party to extend to the
nals. or companies of the other the benefit of any treatment,
ence or privilege which may be extended by the former Con-
g Party by virtue of: - - o ey

(a) the formation or extension of a customs union or a free
7+ »'trade area or a common external tarlff area or a, mone-
tary union; or :

{b) the adoption of an agreement demgned to lead to the forma-
tion or extension of such a union or area w1th1n a
‘reasonable length of time; or '

¢) any international agreement or arrangement relatmg wholly |
or mainly to taxation or any domestic legislation relatmg
wholly or mamlv to taxation.

~ ARTICLE 8

h Contracting Party hereby consents to submit to the
al Centre for the Settlement of Investment Disputes (here-
red to as the “Centre”) for settlement by arbitration under
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.;the Convenhon on the Settlement of Investment Disputes between
States and Nationals of other States opened for signature at Washing-
ton on 18 March 1965 any legal dispute arising between that Con-
tracting Party and a national or company of the other Contracting
Party concerning an investment of the latter in the territory of the
former. A company which is incorporated or constituted under the
law in force in the territory of one Contracting Party and in which
L BB before such a dispute arises the majority of shares are owned by
nationals or companies of the other Contracting Party shall in accord-
4 ance with Article 25 (2) (b) of the Convention be treated for the
. purposes of the Convention as a company of the other Contracting
Party. If any such disputes should arise and agreement cannot be
reached within three months between the parties to this dispute
through pursuit of local remedies or otherwise, then, if the national or
company affected also consents in writing to submit the dispute to the
Centre for settlement by arbitration under the Convention, either party
may institute arbitration proceedings by addressing a request to that
effect to the Secretary-General of the Centre as provided in Article 36
of the Convention. The Contracting Party which is a party to the
dispute shall not raise as an objection at any stage of arbitration pro-
- ceedings or enforcement of an award the fact that the national or
company which is the other party to the dispute has received in
pursuance of an insurance contract an mdemmty in respect of some or
all of his or its losses T .

: (2) Neither Contractmg Partv shall pursue through dxplomatlc
' channels any dispute referred to the Centre unless: =~

(a) the Secretary-General of the Centre, or an arbxtral trxbunal
‘ constituted by it, decides that the dispute is not w1th1n
- the jurisdiction of the Centre; or

(b) the other Contracting Party should fail to ablde by or to
comply w1th any award rendered by such a tribunal.

ARTICLE 9

_utes between the Contractmg Parties

) Dlsputes between the Contracting Partles concernmg the inter-
on or application of this Agreement should, if possxble be
hrough diplomatic channels.

If a dispute between the Contracting Parties cannot thus be
, 1t shall upon the request of either Contractmg Party be
itted to an arbitral tribunal. '

Such an arbitral tribunal shall be constituted for each indivi-
se in the following way. Within two months of the receipt of
t for arbitration, each Contracting Party shall appoint one
the tribunal. Those two members shall then select a national
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of a third State.who on ‘approval by the twe Contracting Parties shall
be -appointed :Chairman of the ‘tribunal. <The Chairman shall be
appointed within two months from the date of appomtment of the
other two members. - £ e -

)y It Wxthm the penods specxﬁed in, aragraph (3) of thls Amcle‘
1 the necessary ‘appointments have not been made, either Contracting
- Party may, in the absence of any other agreement invite the President
of the International Court of Justice to make any necessary appoint-
ments. If the President is a national of either Contracting Party or if
he is otherwise prevented from discharging the said function, the
Vice-President shall be invited to make the necessary appointments.
If the Vice-President is a national of either Contracting Party or if he
too is prevented from discharging the said function, the Member of
the International Court of Justice next in seniority who is not a
national. of either Contracting Party shall be invited to make the
necessary appomtments o

- (5) The arbitral tnbunal shall reach its decxston by a majority of
otes. Such decision shall be binding on both Parties. Each Contract-
Party shall bear the cost of its own member of the tribunal and
f its representation in the arbitral proceedings; the cost of the Chair-

n and the remaining costs shall be borne in equal parts by the
racting Parties. The tribunal may, however, in its decision direct
a higher proportion of costs shall be borne by one of the two
es, and this award shall be bmdmg on both Partles The tnbunal

eter ne 1ts own procedure Lo T i _

e S R ;;.‘~j‘\:_~' e SF o En gt

ARTICLE 10

¥

' glven in respect of an investment or any part thereof in the
of the other Contracting Party, the latter Contracting Party

) the assxgn ment whether under the law or pursuant to a legal
transaction, of any right or claim from the party indem-
nified to the former Contracting Party (or its designated
Agency), and

(b) fhat the former Coﬁtractmg Party (or its de51gnated Agency)
is entitled by virtue of subrogation fo exercise the rights
and enforce the claims of such a party.

former Contracting Party (or its designated Agency) shall
if it so desires be entitled to assert any such right or claim
extent as its predecessor in title either before a Court or
the territory of the latter Contracting Party or in any other
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.circumstances, -If .the former Contracting Party acquires amounts in
the lawful currency of the other Contracting Party orcredits thereof
by assignment under the terms of an indemnity, the former Contract-
ing Party shall be accorded in respect thereof treatment not less
favourable than that accorded to the funds of companies or nationals

of the latter Contracting Party or of any third State deriving from

il investment activities similar to those in which the party indemnified

Ay was engaged. Such amounts and credits shall be freely available to the
former Contrdcting Party concerned for the purpose of meeting its

expenditure in the territory of the other Contracting Party. -

ARTiCLE 11

Territorial Extension

At the time of signature of this Agreement, or at any time there-
after, the Government of the United Kingdom may, with the consent
of the Government of the Republic of Singapore, extend its provisions
to any territory for whose international relations they are responsible.

ARTICLE 12

Y

|| Approval of Investmerits

whether made before or after the coming into force of this Agreement,
which are specifically approved in writing by the Contracting Party in
hose territory the investments haye been made or will be made.

, ARTICLE 13

R S

This Agreement S:_hqll enter into force on signature.

- UARTICLE 14 RIS S It

tion and Termination -

his Agreement shall remain in force for a period of ten years.
fter it shall continue in force until the expiration of twelve
fliths from any date on which either Contracting Party shall have
written notice of termination to the other. Provided that in
ct of investments made whilst the Agreement is in force, its pro-
shall continue in effect with respect to such investments for a
of ten years after the date of termination and without prejudice
plication thereafter of the rules of general international law.

I

- The pfd{risioﬁsﬁ,of this Agreemenf shall only extend ~to‘i'xi\}éstmen'ts",'

e

—
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In witness whereof the undersigned, duly authorised thereto by
their respective Governments, have signed this Agreement.

Done in duplicate at Singapore this 22nd day of July, 1975.

NGIAM TONG DOW PETER TRIPP

& For the Government of the For the Government of the

Republic of Singapore. United Kingdom of Great Britain
: ‘and Northern Ireland.




